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¥ - 353
STARRED NATIONAL ASSEMELY QUESTION NO, $8

BEPLY BY
QUESTION &Y FEDERAL MINISTER FOR INFORMATION BROADCASTING
MNA ' AND HATIONAL HERITAGE

Wil the  Minister  for |
I information, Broadcasting and
| Malional Hentage be pleased
i tor state;
|

a) Whether il is a fact a) Yes Meda Commission has Deen appaimed by Ihe Sugreme

that the Madia | Gourt of Pakistan, while réndenng an ofder an 15" January, 2013 |

Commission has been during the hearng of the Constitibional Petticn Mo, 1082012 |

! appointed by the | I0PGWIN CMAS-3785 & 5796 of 2012, HAC No. 23957-5/2012 and
Supreme  Court  of | Const P 532012 and Cansitulion Petilion No. 104 of 2012 BCMA |

Pakistan 3464/12 and Conshtulion Pefition Mo 117412 |

) The said Commession has submitbed #s regard 1 the Honorable |

Supreme Courl of Pakistan on March 21, 2013 and June 39 and |
|

10™ Jure 2013 The report s also avalabia on the Supreme Court's

k) Whether il s also a
fact that fhe sosd

Commisson has been
made a public

wibisile

documaent by the Court
during June, 2313 and
s avalable on fhe
wabsite of the said |
} | Caun;
{0 ) Whether # i furiher 8 | ¢} Yes, The comments so filed are atlached 55 Anneikure-A
E fact that the Mmistry
3 foernulated its

| ComMEentaTBEponses
1o each

| recammendatan

| conlained i the said

i rpart; if 5o, the details

{ af the comments, i

| not, ¢ i reasan

T
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. i
dj Tl-.e' time by whech | dj Ministry has already submitied iis respense 1o the suprerms eourt |
Manistry will finalize its | of Pakistan on 2607 2013 |

comiments thareal?




5925 bt o

IN THE SUFPREME COUR PAKISTAN
{Original Jurisdiction)
Submitted on behalf of the Fedaration of Pakistan
Respondant Mo, 1: Ministry of Information, Broadeasting & Mational Heritage
CMA No...... J2013
Const. P.No.105/2012
Hamid Mir and others Vs. Federation of Pakistan & others
i Court Appealed from | Caonstitution Petition
! RAJA AAMIR ABEAS - ASC
- Counsel for the With Mahmood & Sheikh
" Respondent Advocate-on-Record
Supremsa Court of Pakistan
Counsel for the Petitioner M, M.S. Khattak - A0R
_:&_._No_ [Ducumems - -['.!'aia - |Faga |
1. | Civil Miscellaneous 2672013 |17 7]
Application |
2. |Annex—1:Media 21-3-2013 8 )
| Commission's covering |
i letter
. E) Annex — 2 : Media 362013 5 B
' Commission's covering
latter -
4, Annex - 3 Media 10-6-2013 10
Commission's covering
latter
: 5. Affidavit of facts by AOR 26-T-2013 1
i ’ LB. Affidavit of service by AOR | 26-7-2013 12 ]
|
MEHMOOD A. SHEIKH :
7 Advocate on Record 7252
= R s R T R i
Er 3 A )
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-

IN THE SUPREME COURT OF PAKISTAM
{Origlnal Jurlsdiction)

Submitied on behalf of the Federation of Pakistan
Respondent Mo, 1: Ministry of Information, Brogdessting & National Hetitage

ChMA MNo....... 12013
Const. P.No.105/2012

Hamid Mir and others Vs, Federation of Pakistan & others
CONCIS| TEMENT

'IQDHS'HTUTIEIEL PETITIOM NO. 105/2043 : HAMID MIR VS FEDERATION
OF PAKISTAM :

MO INFORMATION, BROADCASTING & NATIONAL HERITAGE VIEWS./!
S Bt iTele ek bl RJRBL Tl s WL

COMMENTS OM MEDIA COMMISSION'S REPORT OF 21°" MARCH 2013,
3" JUNE 2013 AND 107" JUNE 2013

ackgrownd

The views [ comments of Ministry of Information, Broadcasting & Mational
Heritage are being filed in the Supreme Court of the Pakistan in Response to
Media Commission’s Report submitted in the Supreme Court vide thair
covering betlers of 21" March 2013 (Annex — I), 3" June 2013 (Annex — 2) and
10" June 2013 (Annex — 3) containing six Wolumes. The views § comments
address the core § actionable recommendations of the Media Commission,

TOR - A

E‘Ta eonsider the role of the Mb 188 and other Governmenl agencias in
ansuring fraedom of print and electronic media and whether or not there s

| | information and material brought before the commisaion to justlly the continued

1 ! functioning of the Mimistry, consistert with Arficle 19 of the Constitution”.

2, Following are the views [ comments -

a This Ministry endorses MC conclusion (Para — 2 : Page — 78 : Val — 4)
Inat stale sysiem alone has the legitimacy and the foous sfandi 1o
maintain vigilance for the protection of the public interest incleding the
information sector, besides facilitating Freedom of Print and Electronic
Media. The role of state apparatus certainly has to be unobinusive,

b This  Ministry endorses Media Commission's  (herefnafter MG}
recommendation (Para — 4 : Page 79 Vol = 4) that the Federal Minisiry
of Information & Broadcasting and  four Provincial  Information
Departments may require restructuring aimed at merger of cerain units’
functions, abolition where needed, and reforms on other allied issues

[ - The recommendation for placing the subject of cinema under the purview

F' of the proposed new singular Ministry for effective development and

functions of media is also supported, 1§ may be placed on record that such

a restructuring will have 1o be effected in consullation with Management

Services Wing of Establishment Division as per guidelines in Secretariat

Instructions — 2004 (Instruction No. 76 : Page 18).
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c. This Ministry endorses the MC recommendations on bringing togather the
sactors of Inforination and Broadcasting with Information Techndlogy and
Telecommunication, subject to GOP approval.

d, The MC recommendation on horizontal decentralization f de-contral in
selection of advertising agency / media by GOP organizations Is not
supported since GOP'Ss Common Services Manual = 1937 (Volume = | =

o Chapter = 1 : Advertisements) has outlined a detafled set of Instructions
on governmeant's advertisement policy. It however could be reviewed by
the elscied government on need basis. The Ministry endorses MC
recommendation far a restructured Ministry of Information &
Breadeasting, considering simultaneously allemalive names,

. The Ministry endorses MG recommendations thal Ministry of 1B and four

[ Pravincial Information Departments be retained as part of state and

| government structure.

| f. This Ministry however would ke 1o place on record that under Article =

| 89 of the Constitution = 1873, it is the Federal Government's privilege

| . that it “shal by e specify the manner in which orders and insfruments

executed b the name of the Fresident shall be awthenlicated, and the
validily of any onder of msfuments so aulhenlicated shall nof be
i - queslionad i any cowd. The Federa! Govemmernd shall maks nides for
d allpcalfion and frensaction of s busiress” — which constitutes s
4 execytive empowarment fo run the slate business.

i F’
TOR-B
“To analyze whether and fo whal extenl PEMBRA has been able lo fuifi iz

1 devaiopmentsl mandate and regwalory functions independency wnder the
! PEMRA Ovolinanos”,

3. Following are the views ! comments :-

a. The Ministry supports Media Commission's recommendation as there is a
lot of roam e revighh Bnws | regulations by which PEMRA operates and
functions. There are gaps of meeningful, purposelul and apalitical
aversight. There is dire nesd to depoliticize this regulatary body,

. b, The regulator has to be made accountable to the provision of laws and an
independent board, outside the pundew of the gowemment. The board

1 d shall compeise of mambers from avil sociely, persons of

| H F integrity and members from both the rding and eppesition pariies, which

Is abgent at this moment. Making PEMRA apalitical will be in the interest
of the gowemment, cppasition and the public as well.

. Recommendations of the Media Commission are endorsed as it will
creale consensus among poliical stake holders and will ensure the
cradibility of the instdution. Unfortunately the existing provisions of
PEMRAA, Act — 2007 which deal with the appointment of Chairman !
Members have not been able 1o address the issve of public confidence
and guality induction.

d. Media cammission recommendation s also supported a5 &n independeant

regulator shall e answorable directly to the parfiament.

e MG recommendation for amalgamation of $eclors related o

Communication, Broadeasting, Telscommunication and National i'fEﬂthEI
under one administrative setup is supported.

i
[

b A 4w i s . e A i1
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¢ recommendation that PEMRA should formulate appropriate policy to

Frotect local talent from unfalr impact of foreign content is supparted

i AC recommendation for a structured dialogue with stakeholders like PEA,

W able TV distributors, adverlisers and others is supported.

IC recommendation fo fresze ssuance of any more TV Channel

: licensas, @l the fransition 1o digital broadeas! lechnology is completed, is

- supptll't{‘»'-i

JI= MG recommaendation to empower PEMRA to credibly curb the telecast of

pirated content from India, USA and olher sources in coordination with

ather GOF entities like FER, Fl& and LEAs is supporied, .

MC recommendation that PEMRA should formulate @ transparent policy

fo izsue licenses, without applying commercial approach, for communily

based electronic media, is supported

k. MC recommendation that communily based electronic media’s extental
financial sponsorship be ensured through EAD is suppored

"RTOR=C
"To deferming # it advances or is consistent with the fundamental nght undar
E.::"!-'c.'e 19 bid fo aiivw the Government or iz instrumentaliies to be major
ayers i the madia through State Telewision and Radio Broadcastars”

4, Following are the views f comments -

a. Thie Ministry supports MC's ohservations at (Para - 10 : Page 128 : Vol
— 4} that Government and its instrumentalilies have a valid right and role
o be the major players in Elecironic Media which is entirely consistent
with the fundamentzl rghl under Article = 19 of the Constitulisn,
Moragwver, it again s supparied that presence of state owned Elecironic
Media under GOP conlrol provides a balance fo otherwise imbalanced
volume of negative comments, besides fulfiling the nesd for public

interest =
b. Media Commission’s observation (Para — 14 : Page 132 : Vol = 4} is
; supported which stipulates that privale commercial media does not
| ensure projection of contents relevant to the subjecls detailed in Artlcle —
19 of the Constitution.

| |* © This Ministry would ke to  uwphoid  Media  Gommission's
{recommendation — 1 on TOR = C : Page 133 ; Vol - 4) that thers is
justification for the government and s instrumentalities to be major
players in media through PTV and PEC. However, & workable plan can
be devised to follow BEC model as fine example of autonomy.

TOR - D

| “Ta ascertaln f PTV, PBC and APE, the reciplentz of public funding of billons
| of rupsas, have independent in-house management and fransparent policies in
place which advance (ke oljectives of faimess and svan-handadness expeciad
aof publiciy-finded entities and fo deferming i thom are adequile checks
agais! op-gided o blased dissemination of information by these publiciy-
[ funded enfifies”.

5. Following are the views / comments :-

¢ 8. The Ministry supports MC's observation (Para — 10 : Page 139 : Vol - 4)
" that regular news bulletins of private electranic media present some news

A Ty B T TR

- g i iy e 2 : P 1 i '
L ARl A e e s o s el o i T L TR s T v i e =
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and evenls as farcical sources of mirth — which state media entibes new
normally use, and such professional requirements are fulfilled by siat
media enditias,

b. The Minisiry supports the Media Commission recomrmendations fo reduc
the stabe share hodding in FTV wup to 25% or less offering 75% 1o publ
through stock exchange, Ministry of Finance s already carrying oul =
exercise in this regard. in adidition to this, management of PTV shall alc
be made pan of the stock option deal, Mecessary amendmeants n it
FTV Company Act could be made to accommedate this issue.

c. The Minlstry supporta the Media Commission recommendations and
mal bolhered over the loss of confrod ower the editofial polc
Competitivers=ss is nat a negative phenomenon as it improves qualiq,'
contents.

d. The Ministry endorses the |dea of appointing the Chisl Execufive
Managing Director of PTV, PEC and APP ihrough a procedurns gl'\ll:n
the Supreme Court judgment wherein an independent commission he
baan mandated to fill these positions from  open  market 'Ih'cu;,g
compeatiticn.

&, This Ministry however suppors the spint of MC recommendation th
slate media entities (PEC, PTV and APP) may prefer to ba playing
progrogsive and purpeselul role in the information landscape of Pakistar

JTOR~-E

T consider he feasibidy of felting the media adopf 8 self-reguialon code
conduct nstesd of conmlend regulation, in e Sght of infarnationa! standsrds ar
hast pracficas” T

B. Fodiowing are the views ! commenis -

a. This Minstry supports MC absesvation ﬂF‘ara =i ; F‘aga — 4147 : Val -.
that Propheis, Philosophers and Politizal Statesmen have indicabed o
centuries the regulation of the s&il &« a single organization which mu
require an exlernal framewark of collactively shared Values, Principle
Laws and Rules,

b. This Ministry supports Commission’s recommendation that it s n
feagitle Lo lel the content of Media rggula‘hed exciusively thmugn Conte
Self Regulation, even after taking note of inlernational slandards and be
praclices, It is futher supported that there is an inescapabla, imaducit
responsibility and need for the state fo provide a legislative framework
guiding principles with adequate checks and balances that do not cu
Tresedom of expression.

&, This Ministey suppords MO recommendations thed media in Pakists
glready is enjoying some of the highest level of freedom and content se
regulafion in comparizon to all olher predominanlly Muslim Countrie
Ceniral Asian, South Asian and West Asian states included, -

d. This !l.u'li.".istry supports MC recommendation that many of the axisling £
madia related kaws framed in previous decades need to be updabed ar
revised through Pariamentary Standing Committees on Information ar
Broadcasting. Amendments to existing Media Laws, where nesded, co
be introduced by the legislators during 2014, )

; &, This Minkstry supports MG recommendation that funding for mechanisr

i that administer confent self regulation should corme from within the pn

f and glecironic media, rather than from the government.
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1LL 5

TOR<F r
“To snquirn infza aftegations of modis-redaled eorruplion and suggest tleps fo
enzure impartial and irdepemdent media for S opcoimirg edections®

7. Following are the views | comments -

This Minisiry ailso supporls Para = 23 of Supreme Court judgment dated
&-T-2013 which sfates that the historical analysis highlights the potential
mseed for the govemnmment o put its Secrel Service on a statulary foating
for & more effective democratic control over their budpets, expenditures
and aclivitkes,

b. It may however be noted that Finance Division vide Office Memorandurm
of 11" June 2042 has abolished Secre! Services Expendiure (SSE)
available with Federal Minisiries [ Divisions with effect from FY — 2013-
2014,

a

TOR - G

"To imquire whether, when giving money to diferent media houses diveclly for

or ot e prefext of adverisements, whare the government or its functionares
purEing @ franspacent, duwly approved, bona fide Govemment Adverfisement
Allagation Folicy ar whera the decisions fo buy advertizement space with pubiic
maney e made arbifranty or withowt ehfachve cafena o lo favour paticalar

‘ channels, journalizls or media houses”.

|

8. Following are the views [ comments =-

. This Ministry supporte MC conclusion that the Ministry of 128 is nof the
only source for the wse of Secret Funds in Media Seclar which actually
are avallable wilh several olher Ministries and Departments. MC findings
that the formulation of a written policy 18 the right and responsibiity of an
elected government in cofaboration with the views of Civil Society and
olher slakeholders is the correct answer, and is supparted,

-..‘!"'.: i
w

b, MC recommendation thal aspects coverad by TOR — G be brought 1o the
\ i attention of the Parliamentary Committes on Mational Secwrity and
f Standing Committeas on Mational Assembly and Senate to recommend

impravemnants in relevant policsss and procedures so that positive goals
indicalied in TOR = G are achleved - Is supported
¢. This Ministry supparts MC opinion that il the Hounaurable Courl deams
appropriate, the required directions may be given to conduct indapandant
inquiry to determine the veracily or atherwise of allegations in this $eclor
[TOR = 5]
d. This Ministry supports MC conclusson that there exigls a sef of wiitten
| advertisement policy containing guidelines on the subject explaining
i procedures, criteria and documentation requirement to be followed ‘as
expiained in GOFs Common Services Manual - 1937 (Chapter - 1),
rad with, Rules of Business — 1873 (Schedule = Il ; Entry = 17
Provision = 8), Thess instrumentaliies reflect legal empowerment of
Press Information Department of Ministry of 188 on the subject Excepd
procadural improvements § modifications in public interest, no parallel rule
= framing on this subject Is recommendad,




OR-H 2
Te propase a singls, fansparend objechive, non-discriminalony pelicy K
alipcstion of Governmaent adverdisermenl s among sleciome and pend rmaedia®,

89, Faollowing are the views | comments -

a. This Ministry does not support MC recommesndation on TOR - F
emphasiring deceniralization of Govemmend Advertisements sino it he
stood test of the time since 19505 todafe and provides Fedes
Government a  deeway o regulale  eqguitably  based  system ¢
advertisement distribution in Print and Electronic Sector which is lawiu!
gowernad by the guidelines [ instrections laid down in GOP™s Comme
Services Manual = 1997 (Chapter — 1), I takes into account th
metrapolitan and regional media for a nationwide healthy development ¢
tive media indusiry.

b What MG recommendation has not faken into consideration is th:
mandatary guidedines on the subject of advertisement distribution alreac
exist in the afore cited Book, which howewver can be improved in pub!
Imlerest in consullation with stakeholders.

TOR = |

Whalher the Federa! and Provincial Govemnmments, awlonamaus and ser
sulonomous bodbes, Govermment corparalions or agencies adherg o PP
rules or other ransparent proceszes while granting advertizement confracls !
asdvertising ogencies or media houses. if nod, then to suggest processes wihe
gsre folr and fransparent and witlch ensure the greafes!t value and faie:
dissemiviaion of inforrnation”

10.  Following are the views f comments -

a, This Minisfry suppords MO recommendations that all Federal an
Provinoal Govemnmeant entities adhere to the principles and guidelines o
! PPRA regulatory regime — which actually lays down that the scope ©
d scruliny by PPRA covers only conlracts of Bs. 30 million and more.
b. This Ministry would place on record its concern on MC obeservation the
the Commission could not meet in person with Chairman and MD - PPR
Aself. it howewer is agreed that the processes be adopied which are fai-
transparent and which ensure greatest value and fairest dissemination ©
inforrmation
e. This Ministry endorses MG recommendations (Para = 33 : Page - 177
Vol - 4) regarding proposed restructuring of Audit Bureau of Cinculatic
and Press Information Depariment in order to meet the nabions
] development goals of providing best possible supporl senices to
private sector media and advertising agencies within the framewark
guidelines definad by the government
d. The role of Audit Bureau of Circulation has to be vakdated through thir
parrly evalustion on circulation

General Obsarvations by the Media Commission
| 11,  This Minlsiry has no comments § views 1o offer under this I'IEEIdIng.
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2. " This Ministry would like t apprecia or the
_ d like t0 place on record | i
yoldemin ne i i8] . MRECD.PH-I‘EG
ol :us wnrlfjdur b:,'_l'l.-'l'eu'la Commission as per its r a.i:.;r L ol !b "
: Supreme Court of Pakistan vide its Short Order of 15" Jany 2r|:|f §
ary 2013,

X e
fnr-ﬁ Ir Saem:]]

5 Secretany
Minigiry of Infarmation, Broadcasting
& National Heritage g N
Islamabag

MEHMODD AHMED SHEIKH

Advocate Supreme Court ! ADK
Ted {0 4325-551 D3E4
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